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In my view, property is a highly dynamic institution. People today have less dis-

cretion to use land as they wish, but more ownership over their own ideas and 

creation. The boundaries of rules that confer discretion or protection against 
5
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comonn pool resource

3. A GESTÃO E REGULAÇÃO DOS BENS COMUNS: UM CONTRIBUTO 
DA EXPERIÊNCIA DO TRIBUNAL DE ÁGUAS DE VALÊNCIA

com-

mon pool resource
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res publica
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tribuere

homo economicus

The tragedy of the mons develops in this way.Picture a pasture open to all. It 

is to be expected that each herdsman will try to keep as many cattle as possible 

on the commons. Such an arrangement may work reasonably satisfactorily for 

centuries because tribal wars, poaching, and disease keep the numbers of both 

man and beast well below the carrying capacity of the land. Finally, however, 

comes the day of reckoning, that is, the day when the long-desired goal of social 

stability becomes a reality. At this point, the inherent logic of the commons re-

morselessly generates tragedy. 7
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commons commons

The tragedy of the commons as a food basket is averted by private property, or 

something formally like it. But the air and Waters surrounding us cannot readily 

be fenced, and so the tragedy of the commons as a cesspool must be prevented 

by diferente means, by coercive laws or taxing devices that make it cheaper 

for the polluter to treat his polluants then to discharge them untread
8

boundaries around the pasture, no rules for managing it, no punishments for 

over-use and no distinct community of users. But that is not a commons. It is an 

open-access regime, or a free-for-all. A commons has boundaries, rules, social 

norms and sanctions against free riders. A commons requires that there be a 

community willing to act as a conscientious steward of a resource. Hardin was 

confusing a commons with “noman’s-land” — and in the process, he smeared 

the commons as a failed paradigm for managing resources.
9

Governing the 

commons
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common pool resource

commons

The presence of good rules, however, does not ensure that appropriators will 

follow them. No ris the fact tha appropriators themselves designed and initially 

agreed to the operational rules in our case studies an adequate explanation 

for centuries of compliance by individuals who were not involved in the initial 

agreement. It is not even na adequate explanation for the continued commitment 

of those who were part of the initial agrément. Agreeing to follow rules ex ante 

is na easy commitment to make. Actually following rules ex post, when Strong 
10
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The most notable similarity of all, of course, is the sheer perseverance manifest-

ed in these resource systems and institutions. [...] The institutions meet Shep-

sle’s criterion of institutional robustness, in that the rules have been devised 

-

endured while others have failed. Now the task is to begin to explain their sus-

record in such complex, uncertain, and interdependente environments in wich 

individuals have continuously faced substantial incentives to behave opportunis-

tically 11

In Valencia, the irrigators from seven of the major canals are organized into 

autonomous irrigation communities whose s)’ndic, 12 or chief executive, partici-

pates in two weekly tribunals. The Tribunal de las Aguas is a water court that has 

for centuries met on Thursday mornings outsid: the Apostles’ Door of the Cathe-

dral of Valencia. The many Islamic featules of its traditions have led scolars to 

argue that the court evolved during the period of Islamic rule.ll lls proceedings 

ql1estions those who are involved in a dispute and others who may be able to 

provide additional information, and the members of the court, excluding the syn-

dic whose canal is involved, make an immediate decision regarding the facts of 

of the court are recorded, hut not the proceedings. After the court session, the 

syndics may also convene a second tribunal, which serves as a coordinating 

commitree encompassing all seven of the canals to determine when to institute 

operating procedures related to seasonal low waters or to discuss other interca-

nal problems. 12

le norme 

fondamentali di ripartizione dell’acqua dipendono dalle decisioni prese dai capi dela comuni-

tà di irrigazione riguardo a ter condizioni ambientali: abbondanza, periodi di secca stagionali 

e siccità straordinaria

4. CONSIDERAÇÕES FINAIS
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5. NOTAS

Constituição da República Federativa do Brasil de 1988

Constituição da República Federativa do Brasil de 1988
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blica Federativa do Brasil de 1988
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Governing the Commons: the evolution os institutions for collective action
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